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IN THE COURT OF ASSTT. SESSIONS JUDGE :::::::: NALBARI  
 
 
Present :        Himakshi Thakuria Buragohain.             

 Asstt. Sessions Judge,  

            Nalbari. 

 
 

   SESSIONS CASE NO : 144/17 
 
       U/S 366/416  IPC                  
 
   STATE OF ASSAM      
 
             - VS - 
 

           Nur Azim Mandal 

       ---------- Accused person. 

       
 
Committed by learned CJM, Nalbari, vide order dated 12/09/17 in connection 

with G.R. Case No. : 965/17. 

 
 
 

APPEARANCE : 
 
 
Advocate for the Prosecution : Mr. Mrigen Das, Learned Addl. PP. 

Advocate for the Defence  : Baharul  Haque, Learned Advocate. 

 
 
 
Date of Evidence   : 24/10/17, 21/11/17, 20/12/17,  

        14/3/2018 

 

Date of Argument   : 27/03/18 

 

Date of Judgment   : 31/03/18 
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                                J   U   D   G   M   E   N   T 
 
 
 
 
1. The gist of the prosecution case in brief is that  the daughter of 

the informant Subinita Lahori  is pursuing her course in the nursing school by 

staying in Nalbari GNM Nurse Hostel. On the occasion of Idd on 24/6/2017 the 

daughter of the informant came out from the hostel along with her mother 

towards Nalbari town. When they reached the town she asked her mother to 

proceed towards home as she had shopping with her friends Arju and Jesmin.  

When the daughter of the informant did not reach home till 3 pm, the 

informant called her and  on calling her they found her mobile switch off. At 

about 5-55 pm the informant received a phone call from an unknown number 

whereby a boy informed him that they are proceeding towards Jorhat and after 

that kept the phone switched off. On suspect that the daughter of the 

informant is kidnapped he lodged the ejahar.  

 

2. On receipt of the ejahar police registered a case as Nalbari PS 

Case No. 430/17 u/s 366 IPC and started investigation. After completion of 

investigation the I/O submitted charge-sheet against the accused 366 IPC. 

Since the offence u/s 366 IPC is exclusively triable by the court of Sessions, 

the learned Chief Judicial Magistrate, Nalbari committed this case to the court 

of Hon'ble Sessions Judge, Nalbari. On receipt of the committal paper and GR 

Case Record Hon'ble Sessions Judge, Nalbari started Sessions case against the 

accused and thereafter transferred this case to this court for disposal.  

 

3.  After hearing the learned counsels for both sides and on perusal 

of the case diary, charge was framed against the accused u/s 366/416 IPC. 

The charge so framed was read over and explained to the accused to which he 

pleaded not guilty and claimed to be tried.  
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4.  During trial, prosecution side examined 6 witnesses including 

the informant and the victim to prove the charge against the accused. Accused 

was examined u/s 313 CrPC. The statement of defence is recorded in a 

separate sheet. The defence plea was of compete denial and the defence side 

has not adduced any defence evidence.  

 

5.  POINTS FOR DETERMINATION 
 
 
 
  I) Whether the accused on 24/06/2017 at about 3.00 pm at 

Nalbari town under Nalbari PS kidnapped( or abducted) a girl namely Subinita 

Lahori with intent that she may be compelled to marry other person against 

her will or in order that Subinita Lahori may be forced ( or seduced)  to have 

illicit intercourse or knowing it likely that she will be forced ( or seduced) to 

illicit intercourse ? 

 

  ii) Whether the accused cheated Subinita Lahori by pretending to 

be a person from Hindu religion ?  

 

          DISCUSSION DECISION AND REASONS THEREFOR: 
 
 
 
6.  In order to find out whether the accused had kidnapped the 

daughter of the informant or not let us go through the evidence of PW-2, 

Subinita Lahori, who is the victim in this case. PW-2 stated that about 15 days 

prior to the incident she received a phone call from an unknown person who 

identified himself as 'Jini' and told her that he loved her. On 24/6/2017 as their 

hostel was closed due to Idd, her mother came to take her from the hostel. 

Then PW-2 asked her mother to proceed towards home as she had some 

marketing with her friend Arju and Jesmin. It appears that at Bata Chowk she 

met her friends and after marketing, they  got separated and thereafter PW-2 

proceeded towards her house. At that time she received a phone call from 

'gini' and thereafter they met near the rail gate of Harimandir. According to 
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PW-2 both she and Gini had tea in a tea stall after crossing railway line and 

after that she was not in a position to say what she was doing or where she 

was. PW-2 alleged that she was taken in a car and in the evening and when 

she regained back her consciousness, she found herself in the residence of her 

family and there Gini  i.e. the accused had raped her. PW-2 also stated that 

there she was not in a position to say properly what she was doing. After some 

days police came and rescued her and took the accused to the police station. 

It appears that when she returned home, she came to know that the name of 

the accused is Nur Ajim Mandal.  

7.  Let us now come to the evidence of PW-1, Tagar Lahori who is 

the informant as well as the father of the victim. PW-1 stated that his daughter 

Subinita Lahori was pursuing her GNM ( Nursing) at Nalbari by staying in GNM 

Nurse Hostel. According to PW-1 on 24/6/2017 PW-2's mother came to Nalbari 

in order to take her home due to Idd. On that day she and her mother came 

from the hostel to Nalbari town and at that time his daughter told her mother 

that she had some marketing to done with her friends Arju and Jesmin and 

asked her mother to proceed. But when she did not return till 3 pm they  

called on her mobile, but her mobile was switch off. At about 5-55 pm the wife 

of the informant, Bhabani Lahori received a phone call from his daughter's 

phone where an unknown person told her that he and their daughter were 

proceeding towards Jorhat. As PW-1 apprehended that his daughter might 

have been kidnapped he lodged the ejahar. PW-1 further stated that police 

recovered his daughter from Dhaligaon after 7 days. It appears from the 

evidence of PW-1 that when he asked his daughter about the incident she told 

him that she had come in contact with a boy over phone and could not say 

how she was taken away by the boy. She told PW-1 that the boys name was 

'Gini Mandal'. Later from the police PW-1 came to know that the name of the 

boy was Nur Ajim Mandal.  

8.  Coming to the evidence of PW-3, Bhabani Lahori, who is the 

mother of the victim, we find her stating that  while her daughter was 

undergoing GNM training at Nalbari Civil Hospital, on 24/6/2017 she came to 

Nalbari as her daughter was staying in a hostel near Civil Hospital, Nalbari. It 

appears that when PW-3 and her daughter came out from the hostel her 
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daughter told her that she had to do some marketing with her friend Jesmin 

and Arjya. Thereafter her daughter went to the market and PW-3 returned to 

her residence. As her daughter did not return PW-3 made phone call to her 

daughter and found her mobile switched off. At about 5 pm she received  a 

phone call in her mobile from the mobile of her daughter where a person told 

her that both he and the victim is going towards Jorhat. When PW-3 asked the 

identity of the boy, he told her that his name is Rakesh Mandal and that he 

loves her daughter. It appears that at that time PW-3 told the boy that if  they 

really loves each other then they should return and after that PW-3 would 

solemnised their marriage. But the boy switched off his mobile after that. After 

about 8 days police of Dhaligaon PS recovered her daughter.  PW-3 also 

alleged that later her daughter told her that she was forcibly taken by the 

accused and he  had sexual relation with her.  

9.  From the evidence of PW-1,2 and 3 it appears as the hostel 

where the daughter of the informant was studying remained closed on the 

occasion of Idd, the victim's  mother went to bring her home and when they 

came out from the hostel, she told her mother that she had some marketing 

with her friends Arju and Jesmin and after that when her mother left she did 

not return home. Later a boy informed PW-3 over phone that both he and her 

daughter were proceeding towards Jorhat. If we go through the case record 

we find that the friend of PW-2 Arju and Jesmin were not examined by the 

I/O. However, let us go through the evidence of PW-4, Rumi Rajbangshi and 

PW-5, Manisha Baruah who are the roommates of the daughter of the 

informant. PW-4 stated in her evidence that the victim is her room mate and is 

junior to her. According to PW-4 in the year 2017 during Idd as their hostel 

remained closed, the mother of the victim  came to take her. It appears that 

PW-4 went to her residence and on the next day she came to her hostel and 

went for duty. There she heard that Subinita fled away, though PW-4 could not 

say with whom Subinita fled away. PW-5, Manisha Baruah,  almost stated the 

same thing as PW-4 in her evidence. According to PW-4 she went to her 

residence during idd and Subinita also went with her mother from the hostel. 

After 2 days when PW-5 returned to her hostel she found that Subinita did not 

come. PW-5 also could not say why Subinita did not return to the hostel. After 
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going through the evidence of PW-4 and PW-5 we find that they could only say 

that Subinita had gone from the hostel along with her mother on the occasion 

of Idd and did not return back. Apart form that both PW-4 and PW-5 could not 

say anything about the occurrence.  

10.  Now if we go through the cross-examination of PW-2 we find 

her stating that after coming in contact with the accused she used to chat with 

him on whats App and it was PW-2 who informed the accused that on 

24/6/2017 their hostel would remained closed due to Idd. PW-2 also stated 

that Rumi and Arju knows about her chattings with the accused in whats App. 

But Rumi did not state about any such thing in her evidence as PW-4. 

11.  Again, we find PW-2 stating in her cross-examination  that she 

and the accused had tea in a hotel for about 10 minutes and in that  hotel 

some other persons were also having tea. Surprisingly we find PW-2 stating 

that after having tea though she could see, she was not in a position to 

respond. According to PW-2 she could not say who took her inside the car and 

in this manner she stayed with the accused for 7 (seven) days. It appears that 

during these 7 days PW-2 met several people in the residence where she was 

staying but she was not in a position to give any answer if they asked about 

her identity. PW-2 further stated that when the accused raped her she raised 

hue and cry, but none came to help her. PW-2 also stated that she tried to flee 

away, but could not open the door. On going through the statement of PW-2 

recorded u/s 164 CrPC,  which is marked as Exhibit-2 , we find her stating that 

on 24/6/2017 the accused forcefully took her away and raped her. But in 

Exhibit -2 she did not state about the place from where or the manner in which 

she was taken away. PW-2 also did not state about her mental condition. 

12.  If we carefully go through the circumstances as narrated by PW-

2 in her cross, it is hard to believe in her story as it is not possible for a boy to 

gather courage to kidnap a girl from a tea stall where many people were 

having tea at the same time. Secondly, it is not possible for the victim to 

remain unconscious partially for seven days.  Thirdly, it is stated by PW-2 that 

at the time when she was raped, people were there in the residence, but none 

came to help her inspite of raising hue and cry. Fourthly, PW-2 initially stated 

that he was not able to see if her legs were tied. And at the very next moment 
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she stated that her legs were not tied. This type of diversions create  doubts in 

our mind as to whether the alleged offence was actually committed or not.  

13.  Coming back to the cross of PW-3, we find her stating that on 

the day of occurrence, she and her daughter came out of the hostel together 

to the Bata Chowk. PW-3 also stated that she told her daughter that she 

wanted to accompany her, the later wanted to go for shopping along with her 

friends and asked PW-3 to return home and prepare meal. It appears that PW-

3 did not meet the friends of her daughter. Whereas PW-2 stated that she met 

her friends at Bata Chowk. From the evidence of PW-2 and PW-3, we can 

assume that PW-2 had willfully asked her mother to go to their residence so 

that she could meet the accused. This  can be guessed as PW-2 herself stated 

in her cross that it was she who informed the accused that her hostel will be 

closed on 24/6/2017 on the occasion of Idd.  

14.  Finally, if we go through the evidence of PW-6, SI Monalisha 

Madhav Bhakta who is the I/O  in his case, we find her stating in her 

examination in chief that though the victim was sent for medical examination, 

she refused to get examined. If the victim refused to get examined even after 

alleging that she was raped by the accused and stayed with him for seven 

days, definitely she might be trying to save herself so that the actual fact does 

not get exposed. 

15.  In her cross-examination we find PW 6 stating that the victim 

neither stated before her that she was forced to have any kind of physical 

relation  by the accused nor did she state that on the day of occurrence she 

had gone to  a tea stall at Ganesh Mandir Chowk with the accused from where 

she was kidnapped. It also appears from the cross-examination of PW-6  that 

the place of occurrence as per the statement of PW-3 was Bata Chowk and as 

per the statement  of PW-2 was Ganesh Mandir Chowk. The place from where 

the victim was recovered was the house of one Mustafa Sheikh, at Dhaligaon. 

But PW-6 did not examine any of the witness in Bata Chowk, Ganesh Mandir  

Chowk and near the house of Mustafa Sheikh. PW-6 also drew up only the 

Sketch map of the place of occurrence at Bata Chowk as stated by PW-3, that 

too before the recovery of PW-3. Hence, we find that the I/O did not 

investigate the case properly. 
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16.  Another thing which comes to our notice is that on the day of 

occurrence  at about 5.00 pm PW-3 received a phone call from her daughter's 

mobile phone. Where an unknown person informed her that he and her 

daughter were proceeding towards Jorhat and thereafter kept the phone 

switched off. If that being so, PW-1 and PW-3 should have immediately gone 

to the police station and lodge an ejahar. But instead of that, the ejahar was 

lodged on the next day, i.e. on 25/06/2017 at 5.45 pm, after 24 hours from 

recovering the phone call. We also do not find any cause shown for delay in 

lodging the ejahar. Though PW-1 stated in his cross that on 24/06/2017  he 

filed a complaint about the missing of his daughter before Nalbari PS but we 

find the I/O stating nothing about that.  

17.  After carefully going through the entire case record and the 

materials available in the case record, no incriminating materials are found 

against the accused u/s 366 IPC  as alleged in the ejahar, for which we cannot 

held the accused guilty. We also do not find any incriminating materials against 

the accused u/s 416 IPC as the prosecution failed to prove that the accused in 

any manner cheated the victim by giving false identity. 

 

 

    O   R   D   E   R 

 

18.  From the discussion made above I find that the prosecution has 

miserably failed to prove the offence u/s 366/416 IPC against the accused.  

  Hence, accused  Nur Azim Mandal is found not guilty and is  

acquitted from the charge of offence u/s 366/416 IPC. The accused person is 

set free at his liberty forthwith. Bail bond furnished by the accused shall stand 

cancelled after period of 6 months.  

  Given under my hand and seal of this court on this the 31st day 

of March/2018 

   

               

                                    Asstt. Sessions Judge, 
                   Nalbari 
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Dictated & corrected by me    

  
 
 
Asstt. Sessions Judge, Nalbari 
 

 

 

 

 

 

 

 

 

 

 

 

 

    A  P  P  E  N  D  I  X 

 

(A) Prosecution witnesses: 

         PW 1  :  Tagar Lahori (Informant), 

         PW 2 :   Subinita Lahori (Victim), 

         PW 3 :   Bhabani Lahori, 

         PW 4 :   Rumi Rajbangshi, 

         PW 5 :   Manisha Baruah, 

         PW 6 :   SI Monalisha Madhav Bhakta (I/O). 

          

(B) Prosecution exhibited documents :  

 Ext- 1- Ejahar, 

 Ext- 1(1)  - Signature of PW-1, 

 Ext- 2– Statement of PW-2 recorded u/s 164 CrPC, 
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 Ext-2(1) and 2(2)- Signature of PW-2, 

 Ext- 3 – Sketch map, 

 Ext- 3(1) Signature of PW-6, 

 Ext- 4- Charge sheet, 

 Ext- 4(1)- Signature of PW-6               

(C)   Defence witnesses                    :  Nil. 

(D)   Defence exhibited document   :  Nil. 

 

 

                                                                       Asstt. Sessions Judge, 
                  Nalbari 


